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| POLICY OLD POLICY: 205.48

e The Indiana Department of Child Services (DCS) will remove a child from his/her
parent/guardian/custodian if:

o areasonable person would believe that the child’s physical or mental condition is
seriously impaired or seriously endangered due to injury by the act or omission of
the child's parent, guardian or custodian. OR

o The child's physical or mental condition is seriously impaired or seriously
endangered as a result of the inability, refusal, or neglect of the child's parent,
guardian or custodian to supply the child with necessary food, clothing, shelter,
medical care, education or supervision;

and the coercive intervention of the Court is needed (taken) to protect the child.

e The Family Case Manager (FCM) will obtain Supervisory approval prior to removing any
child from their parent/guardian/custodian.

o DCS will obtain a written order from the court prior to removing a child, unless
emergency removal is necessary to protect the immediate health and safety of the child.
Emergency removal may be necessary if all of the following factors are present:

e It appears that the child's physical or mental condition is seriously impaired or
seriously endangered if the child is not immediately taken into custody; and

e There is not a reasonable opportunity to obtain an order of the court; and

e Consideration for the safety of the child precludes the immediate use of family
services to prevent removal of the child.

o [CLARIFIED] DCS will not remove a child without Law Enforcement Authority (LEA)
present, unless:

e emergency removal is necessary; and
e LEA has been contacted, and considering the immediate concern for the safety or
well-being of the child, is unable to be present during the removal.

o [CLARIFIED] If DCS removes a child without a court order and/or LEA present, DCS will
document the reasons why such measures were necessary.

e DCS will secure a detention hearing within 48 hours of detention of the child, excluding
Saturdays, Sundays, and certain legal holidays.

Code References
e |C 31-33-8-8: Immediate removal of a child
e |C 31-34-2-3: Taking a child into custody without court order

e |C 31-34-2-6 Documentation by person taking child into custody without court order;
forms

e |C 31-34-4: Temporary placement of child taken Into custody
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http://www.ai.org/legislative/ic/code/title31/ar33/ch8.html#IC31-33-8-8
http://www.in.gov/legislative/ic/code/title31/ar34/ch2.html
http://www.in.gov/legislative/ic/code/title31/ar34/ch2.html
http://www.in.gov/legislative/ic/code/title31/ar34/ch2.html
http://www.in.gov/legislative/ic/code/title31/ar34/ch4.html

PROCEDURE

The FCM will:

1. Obtain Supervisory approval prior to removal of any child from their
parent/guardian/custodian.

2. Obtain a court order authorizing the removal, unless emergency removal is hecessary.

3. [CLARIFIED] Request LEA presence at the removal.

4. To the extent the parent will cooperate, obtain information about the child in order to
make the transition for the child as easy and as safe as possible.

5. Prepare the child for removal.

6. If the child’s parent/guardian/custodian was not present at the time of removal, notify the
parent/guardian/custodian within two (2) hours of the child’s detention, and provide the
parent/guardian/custodian with the Advisement of Legal Rights: Upon Taking a Custody
of/Filing a Petition on Behalf of a Child Alleged to be a Child in Need of Services (SF
47114).

7. Complete the form Taking Custody of a Child Without a Verbal or Written Court Order:
Description of Circumstances to document why the child was removed without a court
order and/or without LEA presence, if such extreme measures were taken.

Schedule a detention hearing.

Provide parent/guardian/custodian with advance written notification of the detention

hearing, using the Notice of Hearing form.

10. File a child in need of services (CHINS) petition; see separate policy, Filing a CHINS
Petition.
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RELATED INFORMATION

Preparing the Child for Removal

See related policy, Ch. 8 Preparing the Child for Placement.

Prepare the child for separation to the extent possible and for coping with placement after it
occurs.

e Help the child talk about feelings and concerns; don’t minimize.

e Accept the feelings of the child.

e Answer questions in a way the child comprehends.

e Do not provide answers unless you are certain; it is better to say “I don’t know” than to
provide false information. Do not say “everything will be fine.”

e Check with the child to see what he/she understands or is confused about. Ask the child
to explain in his/her own words.

o Elicit the parent/guardian’s help in giving permission to the child to leave and assuring
the child of their continued love.

e Take familiar objects, i.e., clothes, toys, bottles, cups, music tapes, photos of the
parent(s)/guardian(s)/custodian(s), unless the home is the site of a meth lab. See
Indiana Drug Endangered Child Response Protocol.

e Give the child permission to miss his/her family.

e Provide for physical and emotional comfort.
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http://www.in.gov/icpr/webfile/formsdiv/49584.pdf
http://www.in.gov/icpr/webfile/formsdiv/49584.pdf
http://www.in.gov/dcs/policies/decresponseprot.html

FORMS AND TOOLS

e Taking Custody of a Child Without a Verbal or Written Court Order: Description of
Circumstances (SF 49584)

e Advisement of Legal Rights: Upon Taking a Custody of/Filing a Petition on Behalf of a
Child Alleged to be a Child in Need of Services (SF 47114)
e Notice of Hearing — Available in the Juvenile Justice Benchbook: Child in Need of Services
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http://www.in.gov/icpr/webfile/formsdiv/49584.pdf
http://www.in.gov/icpr/webfile/formsdiv/49584.pdf
http://www.state.in.us/judiciary/center/pubs/benchbooks/juvenile/juvchins.pdf#search='Indiana%20Juvenile%20Judge%27s%20BenchBook

